
M April9,2007

Manhattan Borough Commi ssioner Christopher Santulli
280 Broadway
New York, NY 10007
via e-mail to ChristopherS @bui ldings.nyc. gov
via fax to 2121566-5575

Re: 159 Bleecker Street, Manhattan

Dear Commissioner Santulli:

I write to bring to your immediate attention several issues regarding what appear
to be several zoning and building code violations at the above-referenced
location, and to ask the Department of Buildings to immediately rescind the
temporary Certificate of Occupancy and to take swift action regarding these
apparent violations. It appears that the building extends illegally into public
space, that false information has been filed regarding the inclusion of legally
required community facility space, and that even the purported community
facility space is not sufficient to satisfy the zoning requirements for the site.

As you may know, the Greenwich Village Society for Historic Preservation has
long been concemed about this development, which included the demolition of
most of the historic Circle in the Square Theater and construction of an 8-story
building which is out of scale with its surroundings. GVSHP has long raised
issues regarding the inappropriateness of issuing building permits for this
development, because the developer was given the added community facility
bulk allowance even though there was no community facility to occupy the
space in question. The building has sat empty for nearly two years since its
completion due to the lack of a community facility to occupy the space. While
we would have preferred that no building permit had been issued at all, in light
of the fact that such a permit was issued and the building built, we have
regularly been in communication with the Manhattan Borough office to ensure
that no certificate of occupancy was granted for the building as long it could not
satisS the zoning requirements and provide the community facility for which it
was granted the additional bulk.

We were therefore shocked and disturbed to discover that a temporary
Certificate of Occupancy (TCO) had been recently granted for the building and
thus units have begun to be occupied in the building. While it seems that a
"Student Dormitory Restrictive Declaration" has been filed for the building as
required, the restrictive declaration was not executed by the Dalton School,
"who holds an enforceable recorded interest," as required by DOB Rule 51, and
no proofofa l0 year lease by an accredited educational institution has been
provided, as is also required by DOB Rule 5l in such cases.

Even more disturbingly, the Dalton School, whom the developer Emmut
Properties claims will operate the dormitory, is a private day school on the
Upper East Side which does not provide housing for its students, much less
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house them five miles away from the school in Greenwich Village.
Additionally, when I called the Dalton School to inquire about their "dormitory"
on Bleecker Street, I was told by the school's Chief Financial Officer that the
four units the school was leasing there would be used solely for faculty housing,
and that three of the four units were already occupied by faculty. As you know,
faculty housing does not qualify as a community facility under New York City
zoning.

I therefore ask that the TCO be immediately revoked and DOB require strict
compliance with DOB Rule 51, require a copy of a lease of at least l0 years for
student dormitory space, and that the limitations on use be written into any
certificate of occupancy that is issued. It is of great concem that it does not
appear that Rule 5l is being appropriately enforced here, especially given this
regulation's recent vintage and the great damage which has previously been
done to our neighborhood by developments which preceded the rule's
implementation, such as 81 East 3'o Street.

There are, however, additional issues. The name of the Dalton School is not
"prominently displayed on the exterior of the building" as required by the
restrictive declaration. Also, the TCO lists "student study center" as a use on the
second floor of the building, as part of the satisfaction of the requirement for
community facility space in the building. However, there is no "student study
center" category of community facility in the zoningtext, and regardless, since
there does not appear to be an actual student dormitory, it would not appear that
there could be a "student study center," or at least not as a legitimate auxiliary
use to a dormitory.

Beyond this, however, it would appear that even the purported community
facility does not satisfy the legal requirements for inclusion of community
facility space on the site. The 6.5 floor area ratio (FAR) of the development
only conforms with the zoning if at least 3.06, or approximately 47Yo, of the
building's FAR is a community facility. However, the TCO only shows one full
floor and part of a second floor of the building's eight floors to be occupied by
the purported 'community facility.' It is hard to imagine how this would satisfy
the requirement that nearly half of the building function as a community facility.

Additionally, the balconies on the Bleecker Street fagade of the building appear
to extend well over two feet beyond the property line and over the public
sidewalk; however, the Building Code requires that such balconies extend no
more than 22 inches over the public sidewalk. All six balconies on the Bleecker
Street fagade of the building appear to extend in this manner over the public
space. This is yet another reason why no Certificate of Occupancy should be
issued for this building, and in this case the balconies should be removed or at
least shortened to conform to the building code requirements.

The Department must act immediately regarding these very serious violations. I
urge that the TCO be rescinded right away, and no further C of O's issued until
or unless these issues can be resolved. I also ask that the Department supply us
with a set of the most recent plans submitted, with a copy of any long-term lease



that is provided for dormitory use on the site, and with a copy of the final survey
performed by DOB before there is any additional sign off. It is unfortunate that
units in the building have already been occupied based upon these apparent
mistakes or false information, though if this is so such occupancy may be illegal.
I look forward to hearing back from you about this very serious matter as soon
as possible.

Sincerely" n

A/*fu*
Andrew Berman
Executive Director

Cc: Department of Buildings Commissioner Patricia Lancaster
Department of Buildings Assistant General Counsel Felicia Miller
Landmarks Preservation Commission Chair Robert Tiemey
City Council Speaker Christine Quinn
Manhattan Borough President Scott Stringer
State Senator Tom Duane
City Councilmember Alan Gerson
City Councilmember Rosie Mendez
Assemblymember Deborah Glick
Community Board #2, Manhattan
Community Board #3, Manhattan
Committee for Zoning Inaction
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